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A NEW GLOBAL ENVIRONMENTAL ORGANIZATION
Karen Tyler Farr*

To manage our common future on this planet, we will need a
new global regime based essentially on the extension into
international life of the rule of law, together with reliable
mechanisms for accountability and enforcement that provide
the basis for the effective functioning of national societies.'
Maurice F. Strong
I. INTRODUCTION

Over the past three decades, environmental awareness has grown not only
nationally but also internationally. The first major international convention
addressing environmental issues, the United Nations Conference on the
Human Environment, was held in Stockholm in 1972. Despite the birth of the
international environmental movement over twenty-five years ago, the
movement has not enjoyed the success or made as much progress as other
international movements. Recent efforts at addressing international environmental issues have resulted in near failure.
The most recent international environmental convention was held in New
York in June 1997. It was dubbed "Earth Summit + 5" as a follow up to the
original Earth Summit held in Rio de Janeiro in 1992.2 After the success of the
Earth Summit in Rio, the Earth Summit + 5 was a bitter disappointment.
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Called a failure by one journalist3 and a "summit of frustration" by another,
Earth Summit + 5 did not produce the concrete environmental goals hoped for
by observers. Delegates to the Earth Summit + 5 could not agree on a binding
environmental agenda, but they did approve a nonbinding statement of global
environmental goals.'
Despite the overall frustration of Earth Summit + 5,there was a recognition
that some progress has been made since Rio.6 One Greenpeace representative
suggested that common compliance and enforcement standards need to be
developed and enforced by a world environmental agency with authority to
impose penalties and sanctions.7 The idea was strengthened by a joint
initiative made by representatives of Brazil, Germany, Singapore, and South
Africa. Their initiative is designed to further the progress that has been made
since the original Earth Summit in 1992.
The initiative calls for a strengthening of the United Nations Environment
Programme (UNEP) but also suggests that the international community
consider creating a new "global environmental umbrella organization" with the
UNEP playing a major part in the new organization! The initiative was
designed to demonstrate that despite the economic disparity among the
countries, it is nonetheless possible for developed and developing countries to
take action together on this important issue.9 The initiative thereby recognizes
that in order for environmental protection to be successful, industrialized and
developing countries must come together to create sustainable development
goals through global partnership.
However, before a Global Environmental Organization ("GEO") can be
formed, a blueprint must be laid to prevent the GEO from falling prey to the
pitfalls that have stalled other environmental organizations. This Note will
discuss the development of current environmental programs of the United
Nations with a focus on the UNEP. It will also suggest a format for the

' See Environment: Fiasco at Earth Summit II,EUROPEANREPORT, July 2, 1997, available
in 1997 WL 8517838.
4 Stevenson Swanson, DecisionsElusive as the Wind at Earth Summit, CHI. TRIB., June 28,
1997, at 3.
' SeeAll Things Considered: Earth SummitFailures (National Public Radio broadcast, June

30, 1997).
id.
7 See id.
6 See

8 See Global Initiative on Sustainable Development to Keep Alive the Spirit of Rio and to
Create the Conditions for a Viable Future for a Growing World Population, U.N. Doc. A/S19/23, at 3, 4 (1997).
9 See id. at 8 (noting that the initiative is proposed by both developing and developed

countries).
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structure of a new global environmental organization using the World Health
Organization (WHO) as a blueprint.
II. THE NEED FOR A GLOBAL ENVIRONMENTAL ORGANIZATION

Many environmental problems cannot be combated on a national level.
Professor Daniel Esty' ° presents a three-pronged argument supporting the
necessity of a GEO." A GEO is needed "to address global environmental
harm, to facilitate cooperative approaches to common environmental
problems, and to reduce competitiveness tensions and the stresses such
tensions place on efforts to achieve rigorous environmental policies on a
national basis.""2
Esty's first argument recognizes the inherent global nature of many
environmental problems. Pollution does not respect boundaries. Although a
polluting activity may have taken place in one country, the harm may be felt
in another. For example, emissions pollutants from one nation can easily
move into the air space of other nations. 3 Therefore, nations must create a
collective plan of action to repair damage that has already been done to the
environment and to prevent future damage.
Esty's second argument focuses on local problems that are commonly
experienced in many nations. An international environmental organization
could coordinate research and gather and disseminate information on these
types of problems. The current structure is such that "national governments
[as well as other international organizations] are duplicating each others' work
and squandering precious environmental resources." 4 A global environmental
organization could coordinate such national and international efforts and
further the development of technology to preserve and protect environmental
resources.
Esty's third argument confronts concerns that environmental protection
measures would hamper free trade.'5 "Governments recognize that burdening
their own domestic industry with cleanup costs, which would largely benefit

0 Daniel
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professor at the Yale School of Forestry and the Yale School of Law. See Daniel C. Esty, The
Case for a Global Environmental Organization,in MANAGING THE WORLD ECONOMY: FIFTY
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" See id. at 289.
12Id.
13 See id.
14 Id. at 294.
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others around the world . . . might disadvantage their own producers
competing in the global marketplace against companies whose governments
do not require similar spending on pollution abatement. Thus, governments
choose not to adopt stringent environmental standards."' 6 A GEO could
facilitate the development of common environmental standards for implementation by all countries. 7 By holding all producers to the same standard, no one
country would have an economic advantage due to less stringent environmental regulations. Despite the increasing need for collaboration among nations,
collaboration alone is not enough; "there must be a recognized authority to
enforce property rights and to regulate behavior" in order to make the market
work on behalf of the environment."

M.

THE UNITED NATIONS CHARTER AND THE CREATION OF
THE UNITED NATIONS ENVIRONMENT PROGRAMME

International collaboration on environmental protection is a relatively new
concept. When the UN Charter was written in 1945, there was no international
consciousness of a need to protect the environment. The UN was created to
remedy human rights violations and the deficiencies of the League of Nations
that resulted in its failure to prevent World War I1.19 The international agenda
as established by the UN Charter was designed to further world peace and
prevent war, hence the UN Security Council; to promote world health, hence
the World Health Organization; and to encourage social progress and universal
respect for human rights, hence the UN Economic and Social Council.20
Environmental protection was not an item on the new international agenda,
and there was no specialized agency created to deal with the environment. The
UN Charter, however, contains broad powers to establish peace and security
and to promote economic and social progress. Liberal 2interpretation
of these
1
powers have supported the development of the UNEP. '
By the late 1960s, environmental issues began to appear on national
agendas. In the United States, the rise of environmental awareness in the
general population, leading to the establishment of the Environmental

16 Id. at

298.

17 See id.
S

Id.

'9 See Patricia Bimie, The UN andthe Environment, in UNITED NATIONS,
327, 327 (Adam Roberts & Benedict Kingsbury eds., 2d ed. 1993).
2' U.N. CHARTER preamble.

"1 See Birnie, supra note 19, at 327.
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Protection Agency in 1970, evidenced this trend.' On the international stage,
bilateral, regional, and multilateral environmental treaties proliferated.'
United Nations agencies and institutions built many separate areas of
environmental concern into their mandates.' "World attention began to focus
on providing a coherent management strategy for environmental issues, as
there was a growing realization that existing environmental efforts were
scattered, redundant, and insufficient to meet global needs."25 In 1968,
Sweden proposed that the UN convene a conference to address human
environment problems.26 The UN convened the United Nations Conference
on the Human Environment (UNCHE) in 1972 in Stockholm.27 It has since
been touted as the most successful international meeting concerning the
environment ever held.28 In its preparation for the conference, the General
Assembly specified that "full account must be taken... of the work that had
already been long under way in [other] UN bodies., 29 The aim of the
conference was to unite and strengthen existing environmental activities within
the UN. 30
For the first time, the conference "drew attention to the right of human
beings to an environment of quality, and to the need to deal with a variety of
emerging problems affecting this, such as the prevention of pollution from all
sources and conservation of living resources."'"
The conference produced the first concrete set of environmental goals
created at the international level. Two main documents that were produced as
a result of the conference were the Stockholm Declaration of the United
Nations Conference on the Human Environment 32 and the Resolution on the

' See The Environmental Protection Agency, The Birth of EPA (visited May 15, 2000)
<http://www.epa.gov/history/topics/epa/I 5c.htm>.
23 See VED P. NANDA, INTERNATIONAL ENVIRONMENTAL LAW & POLICY 83 (1995).
24 See UNITED NATIONS ENVIRONMENT PROGRAMME, THE UNITED NATIONS ENVIRONMENT
PROGRAM 3 (1979) [hereinafter UNEP].
' NANDA, supra note 23, at 83.
26 See UNITED NATIONS ENVIRONMENT PROGRAMME, UNEP: Two DECADES OF ACHIEVEMENT AND CHALLENGE 6 (1992) [hereinafter Two DECADES].
2 See NANDA, supra note 23, at 83.
28 See id.
2 UNEP, supranote 24, at 3.
'0 See Two DECADES, supra note 26, at 7.
3'Bimie, supranote 19, at 328.
32 See Report of the UN Conference on the Human Environment, U.N.
A/CONF.48/14/Rev. I at 3 (1972) [hereinafter Stockholm Declaration].
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Institutional and Financial Arrangements for International Environment
Cooperation.33
The Stockholm Declaration outlined twenty-six principles "to inspire and
guide the peoples of the world in the preservation and enhancement of the
human environment. " '4 The principles recognize the need to safeguard the
natural resources of the earth for the benefit of present and future generations.
Principle Twenty-one recognizes that states have a "sovereign right to exploit
their own resources" as well as a responsibility "to ensure that activities within
their jurisdiction or control do not cause damage to the environment" outside
of their jurisdiction.35
The conference also recommended that the General Assembly establish an
36 Six months after the conference, on
environmental program within the UN.
December 15, 1972, the General Assembly created the United Nations
Environment Programme." UNEP was intended to be the environmental
conscience of the UN. It was intended to promote environmental law and
education and to address major environmental issues facing both industrialized
and developing countries.38
IV. THE STRUCTURE OF THE UNITED NATIONS
ENVIRONMENT PROGRAMME

Some of the functions and responsibilities of UNEP include reviewing the
world environmental situation to ensure that environmental problems receive
adequate attention, reviewing the effect national and international environmental policies have on developing countries, and promoting the acquisition and
exchange of environmental knowledge and information.39 UNEP was never
intended to be the world's premiere environmental authority, but rather,
UNEP's role in international environmental problems was intended to be one
of coordinator and advisor.' °

3'G.A. Res. 2997, U.N. GAOR, 27th Sess., Supp. No. 30, at 43, U.N. Doc. A/8370 (1972).
' Stockholm Declaration,
31 Id. at 5.

supra note 32, at 3.

36 See GIUSEPPE SCHIAVONE, INTERNATIONAL ORGANIZATIONS

254 (1983).

37 See G.A. Res. 2997, supra note 33, at 43.
3' See SCIAVONE, supra note 36, at 254.
39 See G.A. Res. 2997, supra note 33, at 43.
'4 See Mark Allan Grey, The United Nations Environment Programme. An Assessment, 20
ENVTL. L. 291,294-95 (1990).
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UNEP has been successful in focusing international attention on global
environmental problems. 4' However, although UNEP has facilitated the
development of several international environmental conventions, UNEP has
not taken a proactive "hands-on" approach to environmental protection. There
is a need for a more aggressive approach to environmental protection and for
a major restructuring of UNEP. An examination of the current structure of
UNEP will suggest areas in which a stronger global environmental organization would more effectively protect the environment.
UNEP is made up of a Governing Council, an Environment Secretariat, and
an Environment Fund.42 The Governing Council is comprised of representatives from fifty-eight states-sixteen African states, thirteen Asian states, ten
Latin American states, six Eastern European states, and thirteen Western
European and other states.4 3 It is headquartered in Nairobi, Kenya, and has
liaison and regional offices in Bangkok, Beirut, Geneva, Mexico City, and
New York. 44 The Governing Council is required to report annually to the
General Assembly. 45 Because UNEP reports to the General Assembly through
this council, UNEP does not have its own voice in the UN Secretary-General's
cabinet.'
The Environment Secretariat was designed to be a small secretariat that
would "serve as a focal point for environmental action and coordination within
the United Nations system in such a way as to ensure a high degree of effective
" The Environment Secretariat supports the Governing
management ....
Council, collects and interprets information, coordinates elements of the
program, and administers the Environment Fund.48

4' UNEP has aided in the development of several major international environmental
conventions including the Vienna Convention on the Protection of the Ozone Layer, the
Montreal Protocol on Protection of the Ozone Layer, and the Convention on Illegal Trade of
Endangered Species. See Geoffrey Palmer, New Ways to Make InternationalLaw, 86 AM. J.
INT'L L. 259, 262-63 (1992).
42 See id. Originally, UNEP also included an Environment Coordination Board to
coordinate environmental programs throughout the UN, but that responsibility was soon shifted
to the UN's Administrative Committee on Coordination. See Grey, supra note 40, at 316
(noting that UNEP could be more effective if it regained this responsibility).
41See G.A. Res. 2997, supra note 33, at 43.
" See SCHIAVONE, supra note 36, at 254.
4S See MARY LEAN, UNEP PROFILE 7 (1990).
' See Paul C. Szasz, Restructuring the International OrganizationalFramework, in
ENviRONMENTAL CHANGE AND INTERNATIONAL LAW 340, 353 (Edith Brown Weiss ed., 1992).
47G.A. Res. 2997, supranote 33, at 43-44.
41See UNEP, supra note 24, at 9.
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The cost of financing the Governing Council and the Environment
Secretariat is borne by the regular budget of the UN; however, additional
financing for environmental programs is borne by the Environment Fund. 49
Contributions to the Environment Fund are voluntary, and the fund is intended
only to be a catalyst for the development of environmental programs. °
However, because funding is voluntary, contributions are unpredictable and
insufficient.5
UNEP was not intended to fund projects for their duration but rather was
designed to provide initial funding for independent programs that would in
turn draw operating funds from other agencies, organizations, and governments.52 Objects of UNEP's limited funding include regional and global
monitoring; the exchange and dissemination of information, public education,
and training; promotion of environmental research; and other programs
decided upon by the Governing Council.53 The needs of developing countries
are to be considered when developing any program supported by the
Environment Fund.m Roughly three-fifths of the fund is spent on global
programs, some of which are directed toward problems in developing
countries. The remaining two-fifths is devoted to regional and inter-regional
programs, almost all of which are in developing countries.55 While the
Environment Fund enables the creation of environmental programs, much of
the money raised by UNEP initiatives for those programs is not channeled
through UNEP but is given directly to the programs by cooperating agencies
or supporting organizations.56
UNEP's goal is to coordinate existing environmental programs within the
UN and work on the development of new ones. "UNEP's usual method of
international environmental law-making has been to begin by getting scientists
together to formulate scientific positions" that in turn are "used as guidelines
and recommendations in formulating conventions.""
An example of UNEP's method of law-making can be seen through its
work on the protection of the ozone layer. This work has been a priority
within UNEP since its establishment. Work toward the protection of the ozone

4 See G.A. Res. 2997, supra note 33, at 44.
oSee UNEP, supra note 24, at 13.
' See LEAN, supra note 45, at 37.
52 See id.
13 See G.A. Res. 2997, supra note 33, at 44.
"See id.
5 See LEAN, supra note 45, at 37.
See id.
Birnie, supra note 19, at 351.
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layer began when UNEP, working with the World Meteorological Organization (WMO), highlighted the damage caused to the earth's ozone layer and the
resulting effect on human health." This work led to the adoption of the
Vienna Convention for the Protection of the Ozone Layer in 1985 and the
Montreal Protocol on Substances that Deplete the Ozone Layer in 1987.' 9
UNEP has enjoyed great success in encouraging new environmental
agreements.
With its modest resources, UNEP has over the past two
decades operated a remarkably varied and important set of
programmes, which include the stimulation of research, the
collection and coordination of data, publications, education,
the sponsorship of negotiations leading to the adoption of
international treaties and the establishment of numerous
specialized environmental organs, as well as the issue of
guidelines and other types of "soft law."0
In particular, UNEP was instrumental in the development of the Convention
on International Trade in Endangered Species (CITES), the Convention on the
Conservation of Migratory Species of Wild Animals, and the Basel Convention on the Control of Transboundary Movement of Hazardous Wastes and
Their Disposal.
V. UNEP'S INEFFECTIVENESS
UNEP has not played as large a role in international environmental issues
as would be possible with a different structure. Although UNEP has been
successful in fulfilling the mandate given to it by the General Assembly, that
mandate was not broad enough to truly tackle the environmental problems
facing the world. In addition, UNEP has inadequate funding, a lack of clout
in the international field and an inability to effectively coordinate environmen-

53 See United Nations

Environment Programme, Scientific Activity on Ozone (visited May

15, 2000) <http://www/unep.org/ozone/oz-story/sldOO7.htm>.
$9

See LEAN, supra note 45, at 15.

' Szasz, supra note 46, at 342. "Soft law" refers to norms that are generally observed by
states although they are not obliged to do so. For example, the principles set out in the
Stockholm Declaration and guidelines, principles, or recommended practices adopted by the
UNEP Governing Council are soft law. "Hard law" refers to binding treaty obligations. See
Paul C. Szasz, InternationalNorm Making, in ENVIRONMENTAL CHANGE AND INTERNATIONAL
LAW, supra note 46, at 41, 69-70.
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tal efforts of other UN organizations. Although the creation of UNEP was a
step in the right direction, it does not have enough authority to take a leading
role in environmental protection. "It was ...made clear [when UNEP was
created,] that [it] was not to undertake a managerial or leadership role, but was
to serve as a catalyst in developing and coordinating an environmental focus
in other organizations' programmes.",6' Environmental issues have received
increasing attention and weight, but UNEP does not have authority to go
beyond its original mandate and expand its scope of activities. "The
[Governing Council] has acted as a watchdog to ensure that UNEP does not
exceed the role allotted to it by the General Assembly; in particular that it
concentrates on supporting the programmes of others rather than introducing
grand designs of its own." 2 While its role as a catalyst is an important one,
and one that should be included in a restructured organization, it does not
allow UNEP to provide the leadership or management that is needed to
develop and implement an effective environmental strategy for the entire
world.
Part of the blame for UNEP's weak mandate can be attributed to the
relatively recent arrival of international environmental principles onto the
international agenda. Because international environmental problems were not
recognized when the UN was being developed, environmental protection was
not included in the UN Charter. Authority for establishing environmental
programs within the UN has come from the Charter's determination to
promote better standards of life. 63 However, environmental protection and the
idea of sustainable development were not given the validity that specific
mention in the UN Charter would have given.
Moreover, lack of an environmental directive to a specific agency has
resulted in the development of many separate environment programs within
the UN specialized agencies and other organizations. For example, specialized
agencies that deal directly with environmental protection issues include the
International Labour Organization, the Food and Agriculture Organization, the
International Maritime Organization, the United Nations Educational,
Scientific and Cultural Organization, the World Health Organization, the
World Meteorological Organization, and the World Bank."
6, Birnie, supra note 19, at 343.
62 Id.

at 345.

See id. at 327.
"See id. at 332. Ironically, the UN was intended to prevent such lack of organization. "The
founders of the UN system perceived that an underlying reason for the failure of the League of
Nations had been its lack of institutional means of addressing widespread economic and social
problems." Id. at 330.
6
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When UNEP was established, concessions were made to appease both
industrialized and developing countries, and these concessions have contributed to UNEP's ineffectiveness."' The UN attempted to address the environmental issues that were facing the Earth while satisfying concerns of both
industrialized and developing countries. Tension between industrialized and
developing countries has been a continuing theme throughout the history of
international environmental preservation efforts.
One of the concessions that was made in the creation of UNEP was the
location of UNEP's headquarters in Nairobi, Kenya. 6 The emphasis in the
decision to locate UNEP in Nairobi was on "equitable geographical
distribution" of the activities and headquarters or secretariats of United
Nations bodies or agencies, rather than on the most practical location. 7
"UNEP was exiled to Nairobi as a political concession to the third world,
which wished to have at least one worldwide organization in one of its
capitals-no matter what the cost in both monetary terms and reduced
effectiveness and influence."6 History has shown that "UNEP's ability to
succeed [has been] compromised by its location in Nairobi, where communications too often break down, political instability disrupts work and crime and
other quality-of-life issues make it hard to attract and retain a first-rate staff."69
Moreover, although UNEP was assigned the task of coordinating environmental programs that were already in existence within other UN agencies and
organizations, most of those other agencies are located in Geneva or New
York. One of the original organs of UNEP was an Environment Coordination
Board. Although established under the auspices of the Administrative
Committee on Coordination (ACC), the Coordination Board was designed to
report to UNEP's Governing Council on environmental programs throughout
the UN and to ensure cooperation and coordination among all bodies
concerned with international environmental protection. 0 However, hindered
by UNEP's location in Nairobi, the Environment Coordination Board was
unable to coordinate environmental programs, and its role in environmental
coordination was soon completely shifted to the ACC. 71 Recent proposals for
moving UNEP' s headquarters to a more central UN location in Geneva or New

65 See

id. at 341-46 (outlining compromise decisions made that led to inefficient operation

of UNEP).
id. at 343.
G.A. Res. 3004, U.N. GAOR, 27th Sess., Supp. No. 30, at 48, U.N. Doc. A/8730 (1972).
Szasz, supra note 46, at 352.
Esty, supra note 10, at 291.
70 See G.A. Res. 2997, supra note 33, at 44-45.
71 See Birnie, supra note 19,
at 343.
6See
67
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York to alleviate some of these problems was not well received by African
states and as such UNEP's headquarters has remained in Nairobi."
If the location of UNEP's headquarters in Nairobi were the only obstacle
standing between it and a well-organized, efficient international environmental
organization, opposition to its relocation could be overcome. However, UNEP
has been plagued by many other obstacles in its quest for the establishment of
a cohesive international environmental program. Not least among those
obstacles has been the inadequate method of funding. UNEP's method of
funding for its environmental programs is based on voluntary contributions
from member states. "These [voluntary contributions] have always been
inadequate for the huge tasks confronting UNEP, and frequently have not been
paid up either on time or in full." 73 Because most of UNEP's funding comes
from rich, industrialized countries, this method of funding allows industrialized countries to control the programs that UNEP sponsors and prevents
developing countries from taking full advantage of programs that UNEP
offers.
First, UNEP must rely on industrialized countries to provide funds. UNEP,
however, was never intended to operate environmental programs, and it does
not administer those funds. Rather, funds must be given directly to programs
that UNEP establishes. This allows the industrialized countries, whose support
is necessary for the furtherance of these programs, to control how much to
pledge and which projects to support. However, the programs that are
supported and ultimately succeed may not adequately address the development
concerns that are dominant for developing countries. As such, the resulting
tension between rich, industrialized countries and developing countries stalls
the formation of international environmental agreements.
Second, political concerns have prevented many industrialized countries
from pledging funds. 74 Often, industrialized countries "have been anxious to
ensure that UNEP does not develop the role and powers to interfere with
industrial development, encroach on the roles of existing sectoral organizations, or seek itself to become a specialized agency., 75 Reluctance to provide
funding has hindered many projects that UNEP might otherwise have been
authorized to undertake.

7

See Horace Awori, Kenya: Nairobi to Stay as UN. Center, INTER PRESS SERVICE, May

3, 1993, available in 1993 WL 2541163.
7

Id. at 345.

71 See Bimie, supra note 19, at 345.
7S Id.
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As a result of an impractical location and inadequate funding, UNEP has
not developed the political strength to coordinate international environmental
activity. In addition to UNEP's attempts to deal with international environmental issues, "[a] dozen UN agencies, the secretariats to a number of
environmental treaties and conventions, the multilateral development banks,
regional political groups, and the world's 190 countries acting individually try
to cope with the planet's environmental problems."76 Currently, there are more
than nine hundred legal instruments in place that address international
environmental issues." This results in fragmentation and wasteful overlap of
environmental programs. 7' This is a major problem in the UN system. 79 A
restructured global environmental organization should be designed to deal with
the current lack of coordination.
The variety of organizations that are developing methodologies for
greenhouse gas emissions inventories to follow up on the 1992 Climate
Change Convention signed in Rio de Janeiro illustrate the lack of coordination
and resulting overlap of environmental programs.8 0 In addition to UNEP, the
Global Environment Facility, the Organization for Economic Cooperation and
Development, the Intergovernmental Panel on Climate Change, and the
International Negotiating Committee that put together the Climate Change
Convention are all working to address the problem." Rather than combining
the variety of methodologies put forth by each organization to form2 a
Comprehensive plan, any collaboration that occurs is on an ad hoc basis.
The myriad of agencies and organizations that are dealing with the
international environmental situation create several problems. The existence
of a multitude of international environmental regimes is an impressive
accomplishment for a relatively new international movement and some of the
regimes have slowed down degradation of the environment. 3 However, the
regimes have not stopped environmental degradation, and, in fact, it cannot be
assumed that there has been an overall improvement in the global environmental situation.8" There is little incentive to comply with ihe many treaties that
have been ratified, and there is no monitoring agency to determine whether the

76 Esty, supra note 10, at 290.
77
78

7

See id. at 290-91.
See Birnie, supra note 19, at 347.
See id.

go See Esty, supra note 10, at 290-9 1.
81 See id.
2 See id. at 291.

See Palmer, supra note 41, at 262.
See id. at 263.
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agreed standards are being met.'- For many of the treaties that have been
ratified, monitoring is difficult and often is neglected.86
The existing system promotes international environmental policy through
small, uncoordinated steps that must each go.through the international political
process before being ratified and implemented." This method of governing
does not keep up with the pace of environmental problems.8 8 The formidable
task of creating environmental policies that can be agreed upon both by
industrialized and developing countries has led to treaties that address
individual issues and that are filled with ambiguities.
The international community and UNEP have approached environmental
problems in an ad hoc manner. As a result, environmental issues have been
separated from development issues, and a tension has developed between
industrialized and developing countries. From the beginning, "the UN was...
largely set on a course which separated economic development issues from
environmental issues, despite the fact that many forms of development erode
' The preparations for
the environmental resources on which they are based."89
the 1972 Stockholm Conference on the Human Environment illustrated
competing concerns of industrialized and developing countries. The impetus
for the conference came from industrialized countries, which had begun to
recognize environmental issues on their national agendas." At the same time,
"[t]he newly emerging ex-colonial states were anxious to develop, and viewed
the environmental movement as a potential threat to this aspiration....
Industrialized countries, having strong economies and solid economic
foundations, can afford to emphasize environmental protection and to develop
environmentally sound practices. Developing countries, however, do not have
that ability. Their concern is with solving underdevelopment, and given a
choice between maintaining or establishing economic stability and protecting
the environment, it is not difficult to understand that economic stability will
invariably win.92
" See id.
16 See

id.

87 See GARETH PORTER & JANET WELSH BROWN, GLOBAL ENVIRONMENTAL POLITICS 153

(1991).

88 See id.
'9 Id. at 329-30.
9' See Birnie, supra note 19, at 337.

9' Id. at 338.
' See Lai Peng Cheng, The LegislationandImplementationoflnternationalEnvironmental
Law and the Third World, in ENVIRONMENTAL CHANGE AND INTERNATIONAL LAW, supra note
46, at 179, 188-89 (noting that once the developing countries achieve economic and political
stability and independence, they will be able to exert more resources toward protecting the
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Historically, industrialized countries developed by using technologies that
were highly productive but that had a serious impact on the environment. 93
Developing countries, following the trend set by the industrialized nations,
tend to create development strategies that take advantage of productive
technologies and then plan on using control devices to minimize the adverse
effects of those technologies. 94 Industries that rely most heavily on environmental resources and that are also the most heavily polluting are growing more
rapidly in the developing world.95 Because of their development situation,
these countries cannot afford to sacrifice economic productivity for environmental protection." The ideal solution, therefore, is to introduce new
technologies in developing countries that can stimulate economic development
as well as prevent the environmental defects inherent in many major
production technologies. 97 This can only be accomplished by concerted effort
of industrialized countries to create treaties that not only unite environmental
and developmental issues but that also~finance and support the introduction of
these types of technologies.
VI. ENVIRONMENT VERSUS DEVELOPMENT

The struggle between environmental and developmental issues has
continued throughout the twenty-five years since the Stockholm Conference.
Indeed, these issues arose in the preparations for and convening of the United
Nations Conference on Environment and Development (UNCED), also known
as the Earth Summit, in Rio de Janeiro in 1992. The preparatory meetings for
UNCED highlighted the difficulties that were to face the conference in
drafting a comprehensive Action Plan. There were major differences of
opinion as to the relative weight that should be given to development concerns
as opposed to that given to environmental concerns and as to whether the two
issues were separable. 98 At the Earth Summit, industrialized and developing
countries "agreed that environmental protection and economic development

environment).
" See B. Commoner, Rapid Population Growth and Environmental Stress, 21 INT'L J.
HEALTH SERVICES 199 (1991), reprinted in INTERNATIONAL ENVIRONMENTAL LAW AND
WORLD, supra note 1, at 921, 924.
94See id. at 925.
95See id.
9See id.
9'See id. at 928.
98See Birnie, supra note 19, at 366.
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were compatible through sustainable development, [but] they disagreed about
who should pay for it and how much it would cost.""
The drafting of the conference documents presented many conflicting
issues. Even the title of the document that was to be produced at the
conferences was hotly debated.'0 It was originally intended to be named the
"Earth Charter" to proclaim an emphasis on the environment modeled after the
1948 Universal Declaration on Human Rights."°' However, developing
countries were concerned that the document would not take development
concerns into account, and the document was renamed the "Rio Declaration
on Environment and Development."' 2
In addition to the Rio Declaration on Environment and Development,
Agenda Twenty-one was also developed. Agenda Twenty-one "provides a
blueprint for action in all areas relating to the sustainable development of the
planet, from now into the 21st century."'0 3 The documents call for a wholly
new relationship in environmental protection that recognizes common but
differentiated responsibilities in light of the different contributions industrial4
ized and developing countries have made to environmental degradation.'
Contributing to the difficulty of the discussions were the fundamental
biases with which the industrialized and developing countries characterized the
issues. "[T]he developing states characterized the environmental crises as a
long-term developmental one, and the [industrialized] states saw it as a more
immediate technical problem."' ' Developing states pushed for a reform of the
international economic structure while industrialized states pushed for a focus
on environmental issues. " Neither the developing states nor the industrialized
states were satisfied with the resulting document although it was adopted by
all 172 nations represented at the conference. Developing states in particular
argued that the text did not go far enough in blaming industrialized states for

9 Edith Brown Weiss, Environmental Equity, in SUSTAINABLE DEVELOPMENT AND
INTERNATIONAL LAW 17, 17 (Winfried Lang ed., 1995). Sustainable development refers to the
integration of environmental and developmental policies. See Commoner, supranote 93, at 927.
"o See NANDA, supra note 23, at 105.
101See id. at 104.
'2 See id.
103 U. N. CONF. ON ENV'T & DEV., THE GLOBAL PARTNERSIHP FOR ENVIRONMENT AND
DEVELOPMENT: A GUIDE TO AGENDA 21 at 6, U.N. Sales No. E.92.I.15 (1992).

104See Rio Declaration on Environment and Development, at 3, U.N. Doc.
A/CONF. 151/26/Rev. I (Vol. 1), Annex 1 (1992), revisedbyU.N. Doc. A/CONF.15 1/26/Rev. I
(Vol. I) Corrigendum (1993) [hereinafter Rio Declaration].
"o Birnie, supra note 19, at 367.
106 See id.
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the current environment problems;'° developing states viewed climate change
issues, in particular, as an effort to force them to share the costs and burdens
of a problem created almost entirely by industrialized states.'0 8
Industrialized countries, on the other hand, were not satisfied with the
particular role that they were given in the international pursuit of sustainable
development. Principle Seven of the Rio Declaration states, "The [industrialized] countries acknowledge the responsibility that they bear in the international pursuit of sustainable development in view of the pressures their
societies place on the global environment and of the technologies and financial
resources they command."' °9 The United States took exception to the phrasing
and added an interpretive statement recognizing the special leadership role of
industrialized countries because of their industrial development, experience
with environmental protection policies, wealth, and technical expertise."0
Tension arose not only because of an unwillingness of industrialized
nations to take responsibility for environmental degradation but also because
of the inherent difficulties that were a result of the disparate development
situations of industrialized and developing countries. Developing countries'
highest priority is development, often at the expense of the environment. They
cannot afford, as industrialized countries can, to reduce polluting industries by
making it too expensive to pollute. Unfortunately, there are financial benefits
for multinational corporations that move a polluting operation from a highly
regulated, industrialized country, to a developing country that is more inclined
to tolerate the environmental burden in return for an immediate economic
benefit."' Moreover, "as environmental constraints have sharply raised the
costs of disposal of toxic waste and urban trash in the United States, with
increasing frequency these pollutants have been shipped to developing
countries...".2 The result of these movements is that the environmental crisis
is being spread rather than prevented.
Cooperation between industrialized countries and developing countries is
essential to the health of our planet. There are several reasons that cooperation4
is imperative." 3 Acting alone, no country is able to protect the environment."
In addition, many resources coveted by industrialized nations are located in

'0' See NANDA, supra note

23, at 108.

'o' See Birnie, supra note 19, at 367.
109 Rio Declaration, supra note 104, at 3.
"10 See NANDA, supra note 23, at 108.
"' See Commoner, supra note 93, at 927.
112 Id.

" See Cheng, supra note 92, at 184.
14 See

id.
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developing countries and vice versa."' The lack of a strong environmental
organization to advocate for the inclusion of environmental policies in major
trade agreements adds to the tension that is present when drafting international
environmental or development treaties.
The separation of trade issues from those of environmental protection has
motivated some scholars to argue for the creation of a stronger international
environmental agency. Many feel that rather than separating competing issues
like debt, trade, and technology transfer from international environmental
negotiations, a global environmental organization could facilitate cooperation
between industrialized and developing countries on such issues." 6 Some
advocate a global partnership strategy beginning with the assumption that the
environment and natural resources can only_ be conserved through the
establishment of a sustainable development plan that the present world
economy makes impossible." 7 From there, the strategy would require a
willingness of industrialized states to address the economic and development
concerns of developing states as well as environmental and resource management in all countries."'
VII. THE WORLD HEALTH ORGANIZATION AS A MODEL FOR
A GLOBAL ENVIRONMENTAL ORGANIZATION

The international health problems and programs that led to the establishment of WHO are similar to the environmental problems and programs now
facing the international community. WHO has enjoyed tremendous success
over the last fifty years. Accordingly, WHO can be used as a model for
establishing a Global Environmental Organization. "[I]t is generally accepted
that the contemporary world can be better understood, and future trends more
clearly perceived and assessed, if one possesses some familiarity with the past.
In particular,... the future of international organization may indeed be more
successfully perceived if the experiences of the last century, in particular, are
kept in mind."" 9

"s See id.
at 186.
116See PORTER & BROWN, supra note 87, at 148.

11 See id.
"a See id.
19 WERNER J. FELD & ROBERT S. JORDAN, INTERNATIONAL ORGANIzATIONs 4

(1994).
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A. WHO's Accomplishments
WHO is an excellent model for a Global Environmental Organization
because of its accomplishments over the past fifty years. When WHO was
established, the immediate priorities were to build up health care systems in
war-torn areas of the world. 2 WHO created a "historic first" in world health
with the eradication of smallpox in 1977."' Smallpox was the first major
human disease to be wiped off the face of the earth.'2 The movement to
eradicate smallpox was not without skeptics. 23 In fact, it was not until
smallpox had actually been eradicated that the skeptics became convinced that
global eradication of a major human disease was possible.2
By 1967, it was obvious that global cooperation and coordination was
necessary to eliminate smallpox. Millions of people around the globe were
dying of smallpox, despite the existence of a vaccine for over a century and a
half. " WHO was able to offer its "energy and prestige as a catalyser of global
efforts."'" WHO was able to bring together scientists, governments, health
workers, and ordinary citizens in the fight against smallpox.'2 7 WHO also
overcame technical difficulties that inhibited distribution of the vaccine.' In
particular, WHO provided the technology and mechanisms needed to transport
the vaccine. 29 Often, vaccines would become ineffective ifnot kept cold from
the moment of their creation to the moment of injection. By providing
refrigerators and universal spare parts, WHO was able to ensure the proper
delivery of the vaccines. 3
Moreover, WHO, as a neutral organization independent ofnational rivalries
and suspicions, was able to unite countries whose political outlooks otherwise
would have prevented cooperation."' Smallpox had become endemic in many
developing countries, particularly in India and Ethiopia. 3 2 In addition to
providing managerial and technical support on its own, WHO, because of its

'20 See WORLD HEALTH ORGANIZATION, FOUR DECADES OF ACHIEvEMENT V (1988).
121 See id. at 14.
122 See id.

123See id.
124See id.
12'See id. at
'2

Id. at 15.

16.

127 See id.

12 See id.
129

See id. at 16.

130 See

id.
See id.at 15-16.
132See id. at 16.
'3'
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neutrality, was able to motivate industrialized countries, such as the United
States and the Soviet Union, to support the effort to eliminate the disease in
developing
countries through donations of smallpox vaccine, equipment, and
33
money.
Since the inception of WHO, it has become clear that "little would be
achieved without the improvement of the overall social and economic
situation: hence global mobilization around the goal that came to be called
'Health for All by the Year 2000.' ,13 The plan was established in 1989 and
aims to provide primary health care for all people. 135 Primary health care is "a
blend of essential health services, personal responsibility for one's own health,
and health-promoting action taken by the community.' 36 The plan has
received support from both industrialized nations and developing countries.
Industrialized countries have been committed to building a health-for-all
strategy despite initial doubts as to the applicability of the program for their
countries. 37 Developing countries have also actively participated by making
the plan part of official policy. 3 Although national debt as well as natural
disaster have created problems for developing countries, results have
nonetheless been impressive. 3 9 Some of WHO's achievements in conjunction
with the Health for All program include a rise in life expectancy and an
increase in the number of children receiving immunizations.40
To ensure the success of the Health for All program, WHO has provided
technical support through which the plan can be implemented.' 41 In addition,
WHO has developed guidelines by which countries can develop their own
health programs. 4 1 While the program was developed by WHO and much of
the technical support has come either directly from WHO or from WHO's
efforts at involving industrialized countries, many developing countries have
43
felt that it was their own program and have been eager to adopt it.1
Moreover, WHO has initiated an evaluation strategy designed to encourage
developing countries to move forward. For example, in 1989, a conference
133See id.
134 Id. at v.
131See id. at 23.
136 Id.
131See id. at 24.
131See id. at 25.
139See id.
140 See id.
141 See id.
142 See id.
143 See I WHO, IMPLEMENTATION OF THE GLOBAL STRATEGY FOR HEALTH FOR ALL BY THE
YEAR 2000 8 (1993).
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titled "From Alma-Ata to the Year 2000-a Midpoint Perspective" was held
in Riga, Latvia.'" In preparation for the conference, WHO provided a
framework for member countries to evaluate national health strategies. 4 5 The
reports were condensed into regional reports, and their purpose was to enable
member states not only to view their progress in relation to their previous
health evaluations but also to enable member states to view their progress in
relation to other countries both within and outside of their region.'"
Although the program has not been implemented as fully as hoped,
"overall, there has been strong political commitment to achieving health-forall goals and most countries have endorsed at the highest level the necessary
policies and strategies.' 47 It still remains to translate those national policies
into more concrete successes and advances in global health.
The success of WHO's smallpox eradication campaign and its continuing
effort to achieve global health for all has required cooperation among all
nations, both industrialized and developing. WHO recognizes the continuing
need to work with governments "to improve the technical content, effectiveness, and administrative efficiency of WHO's collaboration at all levels...
[and to mobilize] resources for the least developed countries."' '
B. The Creation of WHO
The events that led to the formation of WHO are very similar to the
environmental events that have been occurring over the last thirty years. The
lesson to be learned from the establishment of WHO is that international
problems such as global environmental problems must be addressed through
the formation of a strong global organization just as global health problems
have been addressed through the formation of a world health organization.
With similarities in the history leading up to the formation of WHO and the
current environmental situation, it is fitting to look at the structure of WHO as
a model for the structure of GEO.
The history behind the creation of WHO, which is a "culmination of efforts
at international health cooperation that began almost 150 years ago,"' 4 9
provides valuable information and understanding in creating an international

'" See id. at7.
141See id. at 8.
146 See id. at 10.
147 Id. at 139.
148 Id. at 162.
'9 The World Health Organization, Good Health PromotesDevelopment (visited Aug. 3,
2000) <http://www.who.int/aboutwho/en/good.htm>.
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organization to address global problems. The history of WHO not only
provides a model for the actual structure of such an organization, but it also
presents evidence of the trends in international problems that lead to the
creation of an international organization.
The impetus for an international health organization began with the
unprecedented spread of cholera and the need to combat it. Steam navigation
and railways had begun to facilitate transportation on an international scale,
and international commerce gained momentum. 50 With the increase in the
speed and facility of transportation across borders came an increase in the
transmission of cholera and the plague beyond those borders as well. 5' In
1851, the first International Sanitary Conference was called to address the
increasing threat of cholera and the plague to the people of Europe. 5 2 The
bilateral treaty process was not able to prevent the influx of disease, and thus,
the formation of an international organization was crucial.'53 Twelve nations
convened to discuss minimum maritime quarantine requirements in hopes of
preventing the influx of these diseases. 54 The convening of the first
International Sanitary Conference was "one of many symptoms of a new
international movement-a movement born, in an age of nationalism, as a
necessary adjunct to the enormous growth of international intercourse and
commerce which had been made possible by developments in transport and
communications."' 55 The formation of an international organization was
recognized as necessary to ensure domestic health.
The International Sanitary Conference produced an international sanitary
convention. Unfortunately, the first convention was doomed for failure
because it was not based on scientific knowledge regarding the nature and
propagation of the diseases it was aimed at preventing.' 5 6 Several more
international sanitary conferences were held and finally a proposal was made
for a Permanent International Commission on Epidemics." Although the
commission addressed purely scientific questions and not the political aspect

o See WORLD HEALTH ORGANIzATION, THE FIRST TEN YEARS OF THE WORLD HEALTH

ORGANIzATION 3 (1958) [hereinafter WHO].
"' See id.
152See The World Health Organization, History (visited Aug. 3,2000) <http://www.who.int/

aboutwho/en/history.htm> [hereinafter History].
IS3See WHO, supra note 150, at 5.
"s4 See

id. at 6.

155Id. at 5.
156 See id. at
'7

7.

See id. at 12.
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of implementing their newfound knowledge, the foundation for a permanent
international health organization was laid.'
Such an organization did not come into being until after 1903." 9 By this
time, "many of the fundamental problems had been solved, but it remained to
translate scientific discovery into practical public health measures."'" At the
Eleventh International Sanitary Conference, France proposed that an
International Health Office be formed and on December 9, 1907, the Rome
Agreement was signed creating the Office International d'Hygeine Publique
(OIHP).

61

OIHP's constitution stated that it was not to interfere with national

administrations and it was to be independent of the country in which it sat.' 62
It was to provide an international information bureau and a forum for the
discussion of scientific
and practical problems between public-health leaders
63
of different nations.

The next step toward the development of WHO occurred with the creation
of the League of Nations. The League of Nations was established after World
War I to coordinate international activities of every sort.'" The war had
created health problems of a much larger scale than ever before faced. The war
had drained the resources of the OIHP; its budget was simply
too small to
65
world.'
the
facing
reconstruction
scale
large
undertake the
After the League of Nations was established, a proposal was made to
envelope the OIHP under the rubric of the League of Nations." However,
political ties prevented such a joinder. 167 The United States, a member of the
OIHP, refused to be part of any organization connected with the League of
Nations. 68 The League of Nations established a Health Organization of its
own. 6 9 Until the formation of WHO, the OIHP functioned as an entity
separate from the Health Organization of the League of Nations. 70
Meanwhile, the establishment of several other regional international health
organizations had begun. In 190 1, the International Conference of American
s See id.
"s

See id. at 15.

'60Id. at 16.
161 See id.
1'6

See id. at 17.

'63
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164See id.
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States called a convention to formulate sanitary agreements and regulations to
reduce quarantine requirements to a minimum. 7 ' This organization became
the Pan American Health Organization.' American states feared that the
health interests of the Americas, in particular the introduction of yellow fever
into the Americas, were being overlooked. The concern was that the
"European majority of countries participating in the [eleventh International
Sanitary] Conference were indifferent to yellow fever, regarding it as a
concern of the American Republics."' 73 In addition, around the same time
quarantine and health boards were formed in Egypt, Tangier, and Tehran to
deal with similar concerns for regional issues.
In 1945, Brazil and China suggested that an international health organization be created within the newly formed UN. " The UN had already
recognized that health was to be an important aspect in achieving world
cooperation and peace and listed health in its Charter as one of the problems
which the UN should seek to solve. 76 The San Francisco Conference, which
was drafting the UN Charter, unanimously approved Brazil and China's
declaration, and a technical preparatory committee was formed to begin the
development of what was to become the World Health Organization.'" The
construction of an international health organization under the UN was
approved very rapidly, due
in part to the excellent foundation provided by the
7
precursor organizations. 1
After the global health movement was codified in the UN Charter,
preparations began for the drafting of WHO's constitution. WHO's constitution was developed at the International Health Conference with the objective
of attaining the highest possible level of health for all people.'79 In addition to
drafting WHO's constitution, the International Health Conference also began
making plans to take over the OIHP,the League of Nations Health Organization, and the United Nations Relief and Rehabilitation Administration
(UNRRA), a wartime organization that carried on OIHP's duties regarding
international sanitary conventions during World War ll.'s

See NORMAN HowARD JONES, THE PAN AMERICAN HEALTH ORGANIZATION 7 (1981).
1 See id.
17 Id. at 9.
7 See WHO, supra note 150, at 33.
'7 See id. at 38.
376 See U.N. CHARTER art. 55.
'7"See WHO, supra note 150, at 39.
17 See id.
7 See WHO, supra note 150, at 45.
'8 See id. at 30, 45.
171

2000]

NEW ENVIRONMENTAL ORGANIZATION

517

Detailed drafts for the constitution were brought forward by France, the
United Kingdom, the United States, and Yugoslavia, illustrating the broad
international support for the organization.'
Additionally, there were
representatives at the drafting from the Pan American Sanitary Bureau, OIHP,
the League of Nations Health Organization, and UNRRA. 2 The widespread
cooperation and participation by the key players in international health were
important to the smooth transition into WHO.
Once WHO's constitution was drafted, it was presented at the World Health
Conference for signature by participating states.8 3 Sixty-one states signed the
constitution, and on April 7, 1948, the twenty-sixth member assented
signature, thus putting WHO into effect.8 4 By June of that year, membership
had grown to fifty-three, and current membership now totals around 200.85
A provision included in the constitution allows states who are not members
of the UN to join WHO.r8 6 Its policy of non-exclusion fosters its ability to
create far-reaching health initiatives. Moreover, its structure and use of
regional organizations has contributed to the success the organization has
enjoyed.
C. The Structure of WHO
WHO is a specialized agency under the Charter of the United Nations. Its
main functions are "to give worldwide guidance in the field of health; to set
global standards for health; to cooperate with governments in strengthening
national health programmes; [and] to develop and transfer appropriate health
technology, information and standards."'8 7 WHO operates through its
headquarters in Geneva, Switzerland, and its six regional offices in Africa, the
United States, Egypt, Denmark, India, and the Philippines.8 In addition, it
works with other UN organizations and collaborates with countries,
nongovernmental organizations, intergovernmental organizations, and other

'' See id. at 40.
182See id.
See id. at 40.
'"SeeHistory, supra note 152.
18 See id.
'"SeeWHO, supra note 150, at 53.
"

117 The World Health Organization, Rapid Overview
(visited Aug. 3, 2000)
<http://www.who. int/aboutwho/en/rapid.htm> [hereinafter Rapid Overview].
"a See The World Health Organization, Regional Office (visited Aug. 3,2000) <http://www.
who.int/aboutwho/en/regional.htm>.
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organizations interested in the furtherance of global health. 8 9 WHO's primary
work covers two general categories: technical programs and advisory
programs.'9' The technical programs include medical research on world health
problems, dissemination of technical information, and the convening of
international experts for consultation on specific public health problems. 9
Advisory programs are designed to directly advise and assist member states
92
and comprise approximately 80 percent ofWHO's manpower and resources.
WHO is one of the largest specialized agencies, leading other organizations in
the numbers of members, total expenditures, and regional offices. 93
WHO consists of the World Health Assembly, the Executive Board, and the
Secretariat. 1"4 The World Health Assembly is comprised of up to three
delegates from each member state. 95 Membership in WHO, and consequently
in the World Health Assembly, is open to all states' 96 The functions of the
World Health Assembly include, among other things, determining the policies
of the organization, promoting and conducting research in the field of health,
and adopting conventions or agreements with respect to any matter within the
scope of the organization. 197
The Executive Board consists of thirty people who are appointed by
member states after the World Health Assembly gives those states permission
to elect a member' 9 8 The members of the Executive Board are intended to
"serve in their individual capacity as public health experts"' 99 and not as
representatives of their respective governments. The primary responsibilities
of the Executive Board are "to give effect to the decisions and policies of the
Health Assembly"' and to prepare a report on the director-general's proposed
budget.20 '

"s9 See Rapid Overview, supra note 187.
'90 See FRANCIS HOOLE, POLITICS AND BUDGETING IN WHO

191See id.

36 (1976).

19 See id.
193See HOOLE, supra note 190, at 38.
" See Constitution of the World Health Organization, opened for signature July 22, 1946,

62 Stat. 2679, 14 U.N.T.S. 185.
9 See id. arts. 10-11.
'96See id. art. 3.

'9' See id. arts. 18-19.
'9 See id. art. 24.
'99 HOOLE, supra note 190, at 53.
200 Constitution of the World Health Organization
201 See HOOLE, supra note 190, at 53-54.
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The Secretariat is comprised of the director-general as well as other
technical and administrative staff.2 2 The director-general prepares and
submits an annual financial statement and budget estimate to the Executive
Board and is responsible for appointing the staff of the Secretariat, giving "due
regard" to the "importance of recruiting the staff on as wide a geographical
basis as possible. 2 3
The ability of WHO to work out solutions to international health problems
is aided by its use of regional organizations. "The regional system initiated by
the Assembly has become one of the distinctive features of the Organization's
structure." 2" These regional organizations can be formed as soon as a
majority of WHO members in a particular region agree to do so. 205 They are
designed to meet and formulate policies for the special needs of each area.2'
The regional organizations play an active role in the distribution of WHO's
funds. There is a four year planning process for the disbursement of funds in
any one fiscal year.2 7 The director-general sends each regional office an
itinerary of the various policy considerations to take into account as well as the
amount of funds to be allocated. 2 ' The regional director plans a regional
program in conformity with the master plan that is suitable for inclusion in a
coordinated plan for the region. 2°9 If a government wants to request specific
assistance from WHO, it must develop a proposal for assistance, define the
objectives of its proposal, and analyze the feasibility of the project. 2'0 After
the formal proposal is made, the regional director evaluates whether the
proposal meets WHO's objective of aiding developing countries.2 1' The
regional program is submitted to a regional committee and then forwarded to
the Director-General.
The Director-General reviews the proposals and bases his or her annual
budget on those recommendations.2 12 Thus, the regional offices have an
integral role in the development of health related programs for their areas
without sacrificing the uniformity of a central organization. The Director-

' See Constitution of the World Health Organization art. 30.
Id. arts. 34-35.
, WHO, supra note 150, at 75.
203

"s See id. at 76.

o See Constitution of the World Health Organization arts. 44, 50.
See HOOLE, supra note 190, at 49.
2w See id. at 50.
"7

209 See id. at 51.
210 See id. at 50.
2 See id. at 51.
212 See WHO, supra note

150, at 116.
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General's budget plan is submitted to the Executive Board that in turn makes
recommendations for it and forwards it to the World Health Assembly for
approval. a An interesting aspect of the WHO budgeting process is that
"[m]embers of the executive board do not act on behalf of their governments;
[and although they often act in accordance with their countries' official
positions] 21some
have even acted contrary to their government's ultimate
4
position.,
WHO exists to establish one world cooperation among [member nations]
and with others to promote the health of all peoples." 2 " It was "designed
partly to use international action to remove certain threats to world health
arising from War conditions which had no regard to political frontiers. '216 It
is to "act
as the directing and co-ordinating authority in international health
217
work."

The success of WHO has been manifold. It has "proved [to be] one of the

most valuable of the UN Agencies. 2 8 Some of the notable accomplishments

of WHO have been the eradication of diseases such as smallpox and the

fighting of other infectious diseases. WHO does not exist to radically
redevelop a nations' internal health policies. Rather, one of the themes behind

the development of the organization was non-interference in the domestic
affairs of the states. 9 WHO's structure provides the world with a mechanism
by which international as well as domestic problems can be solved through
international cooperation.
VIII. RECOMMENDATIONS
The success that WHO has enjoyed in furthering health for all people

provides encouragement for other international organizations that are tackling
global problems. WHO is a particularly appropriate model for a Global
Environmental Organization for many reasons. The fundamental nature of the
problems facing both organizations is very similar. Both organizations deal

with problems that are inherently international and that cannot be solved on a
national basis. The attitude of the international community and organizations

See HOOLE, supra note 190, at 52.
Id.
215Constitution of the World Health Organization preamble.
211
214

216 DOUGLAS WILLIAMS, THE SPECIALIZED AGENCIES AND THE UNITED NATIONS 3 (1987).

27 WHO, supra note 150, at 46.
211
219

WILLIAMS, supra note 216, at 34.
See WHO, supra note 150, at 46.
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that culminated in the WHO are similar to the attitudes and organizations that
currently are dealing with international environmental issues.
WHO's structure and stature have allowed the organization to be successful. The validity given the organization by mention of health in the UN
Charter and WHO's broad mandate, method of funding, and use of regional
organizations are valuable lessons. In contrast, "UNEP's scope was
restricted... by its size and location [and] also by the limitations of its method
of funding, its uncertain legal status, and its ambiguous terms of22reference,
as
0
laid down in the General Assembly Resolution establishing it."
A. United Nations Charter
First, WHO has benefitted from the mention of health in the UN Charter as
an issue to be addressed by the UN. Article fifty-five of the UN Charter states:
With a view to the creation of conditions of stability and well
being which are necessary for peaceful and friendly relations
among nations based on respect for the principle of equal
rights and self-determination of all peoples, the United
Nations shall promote . . . (b) solutions of international

economic, social, health, and related problems ....
"2
The inclusion of health in the UN Charter allowed the newly formed UN
to act quickly in establishing the World Health Organization. In fact, one of
the first tasks of the Economic and Social Council was to call an international
conference to discuss the establishment of an international health
organization.' The fact that health was mentioned specifically in the Charter
of the UN gave validity and support to the creation of an international health
organization as a specialized agency.
In order to successfully attack international environmental problems, a
GEO must command a strong presence in the international community. UNEP
was created by General Assembly Resolution. UNEP does not have the
authoritativeness it would have had it been created pursuant to a directive in
the UN Charter. Like the authority for a health program, the authority for
environmental programs in the UN also comes from article fifty-five, but
unlike health issues, authority for environmental protection efforts has been

'

Birnie, supra note 19, at 343.

2' U.N. CHARTER

2u

art. 55 (emphasis added).

See WHO, supra note 150, at 38-39.
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implied in the directive for the UN to address problems related to economic
and social problems. A directive for environmental protection must therefore,
like the directive for the solution of health problems, be included in the UN
Charter. Accordingly, the declaration by Brazil and Germany at the Earth
Summit + 5 calls for the eventual amending of the UN Charter to include a
clear directive for environmental protection.
B. Mandate
The authority that would be conferred upon a GEO through a specific
directive in the UN Charter would allow the organization to develop a broad
mandate similar to that of WHO. WHO was established to attain for all
peoples "the highest possible level of health."'
This is to be achieved not
only through promotion of adequate medical treatment for all but also through
technical and financial assistance."' Incomparison, UNEP was formed "[t]o
provide leadership and encourage partnerships in caring for the environment
by inspiring, informing, and enabling nations and peoples to improve their
quality of life without compromising that of future generations."' UNEP was
envisioned as a catalyzer of international environmental action. In direct
contrast to WHO, UNEP never was intended to play a primary role in the
actual cleanup of the world environment or to provide funds so other
organizations could cleanup the environment.226 As a result, although UNEP
has been successful in helping nations develop environmental agreements, it
has not provided the technical tools needed to improve the environment. In
fact, much of the work done by UNEP has not even occurred at the treaty
level. "Much of the legal work of UNEP has found its expression, at least
initially, in non-obligatory instruments not subject to the formal ratification
procedures characteristic of treaty law in the classical sense.""
WHO has also been a catalyzer of international treaties, but more
importantly, WHO has used its resources to achieve concrete results, such as
the eradication of smallpox, which was a momentous accomplishment. The
treaties that UNEP has facilitated provide a framework in which environmental
measures can be taken, but UNEP has not provided resources, such as
Constitution of the World Health Organization art. I.
See id. art. II.
m United Nations Environment Programme, OrganisationalAttributes (visited May 16,
2000) <http://www.unep.org/Documents/Default.asp?DocumentlD-43>.
226 See UNEP, supra note 24, at 13.
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technical and financial assistance, with which to put those measures into
action. This disparity in the functions of the two organizations explains why

WHO has made measurable progress in improving international health while
the programs UNEP has helped develop have not been sucessful.
A lesson can be learned from the dissolved OIP. The OUP had a small
staff and a modest budget that could be increased only by contributions from
new members or agreement of the signatory powers.m The OIP was
designed to be an international information bureau. In theory it would support
national health administrations but not by providing material resources."' The
OHP did not engage in field work, but rather served as a forum for
discussion.' 0 Faced with massive health problems after World War II, the

0111 could not cope with global reconstruction because of its limited budget
and resources."
There are many similarities between UNEP and the OIHP. For example,
like the 01-I, UNEP has a small staff and a modest budget. Both organizations have faced the challenges of global problems. However, a small staff,
modest budget, and a narrow mandate were not enough for OIHP to meet
global challenges, nor are they enough for UNEP to meet similar environmental challenges.
UNEP's Mission Statement embodies many of the principles espoused in
the constitution of the 0111P. UNEP's mission of leadership and encouragement is simply not strong enough to overcome the political barriers that have
hindered the creation of binding international environmental law.
C. Funding
The lessons the organizers of WHO learned from the inadequacies of the
OIHP's funding measures would be wisely applied in the formation of a GEO.
One of the biggest obstacles preventing UNEP from taking a more active role
in international environmental protection is its inadequate funding. Funds are
donated voluntarily by member states, which causes the level of funding to be
unpredictable. In contrast, WHO has authority to assess member states an
amount that they are required to contribute. As a result, WHO has more
control over the amount of funding it receives.

See WHO, supra note 150, at 17.
u9 See id. at 15-21.
230 See id.
2

23' See id. at 22-23.
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WHO has benefitted from its ability to assess member states. WHO is able
to fulfill its broad mandate because it has the funds to do so. First, WHO is
able to maintain an impressive budget planning process that ensures that health
issues are properly addressed. Moreover, funds first are given by the member
states to WHO, which can in turn channel them to appropriate programs. This
prevents failure of any one specific program due to lack of support by
individual countries.
In contrast, UNEP, after establishing a program, must rely on individual
countries and other organizations for support of the program. This poses a risk
that international politics might prevent individual nations from continuing to
support a particular program.
One can envision that a program with a voluntary funding scheme that must
rely on future voluntary donations in order to sustain the programs it
establishes could potentially become subject to the political desires of wealthy
industrialized nations. A GEO should be structured so as to avoid as much as
possible the political tensions that have characterized recent international
environmental initiatives. An independent organization that distributes fimds
according to need rather than political allegiance would help accomplish that
goal.
D. Regional Offices
A GEO also would benefit from the example of WHO's powerful regional
offices. WHO's regional offices play an important role in the operation of the
organization, from planning programs for inclusion in the budget to the
implementation of those programs. The regional offices consult with regional
or governmental committees for health and have focused on education and
leadership initiatives. For example, the South-East Asia Region has worked
to implement training programs in primary health care by training Family
Health Volunteers. 2 Field work such as that carried on by the South-East
Asia Region has contributed to the success of WHO, and a GEO would benefit
from similar organization. Field work ensures that the knowledge and
experience of the organization is translated directly to people most in need of
the information. Although WHO trains local citizens as opposed to companies, the principle of assessing regional problems and then delivering
knowledge and technology that will help create a solution directly where it is
needed also applies to a GEO.

232

1 WHO, supra note 143, at 45.

2000]

NEW ENVIRONMENTAL ORGANIZATION

WHO has further benefitted from the qualifications of the representatives
within the organization. Each is chosen because of his or her technical and
scientific knowledge. Representatives serve in an individual capacity rather
than as representatives of their countries. WHO has benefitted from the
neutral position the organization has been able to take because of its system of
membership.
IX. CONCLUSION

As illustrated, the World Health Organization is a befitting model for the
creation of a Global Environmental Organization. It has been successful in
addressing and solving problems of world health because of its stature in the
international community, its broad mandate, and its fee assessment on member
states. Furthermore, its structure of regional offices has created an atmosphere
of cooperation with its members that has enabled WHO to further global health
programs. Its level of success is extraordinary, and it has accomplished goals
that were deemed impossible. WHO presents an appropriate model for a GEO
because of the similarity in the nature of the issues that both organizations
must address. The parallels between the early international health organizations and the current environmental organizations suggest that to achieve the
types of success that WHO has enjoyed, creators of a GEO would be well
advised to take advantage of the lessons learned in the creation and history of
the World Health Organization.

